REMARKS 

This application has been reviewed in light of the Office Action dated August 19, 
2005. In view of the foregoing amendments and the following remarks, favorable 
reconsideration and withdrawal of the rejections set forth in the Office Action are respectfully 
requested. 

Claims 1-40 and 43-57 are pending. Claim 58 has been canceled herein, without 
prejudice or disclaimer of subject matter. Claims 1, 21, 43 and 55-57 are in independent form. 

Claim 58 was rejected under 35 U.S.C. § 101 as being directed to non-statutory 
subject matter. Since Claim 58 has been canceled herein, this rejection is moot. 

Claims 1, 7-9, 12-14, 21, 27-29, 32-34, 43, 48, 49, 51-53 and 57 were rejected 
under 35 U.S.C. § 102(e) as being anticipated by U.S. Patent No. 6,490,554 (Endo et al). 

Claims 1 8-20, 38-40 and 54-57 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Endo et al. in view of U.S. Patent No. 5,857,169 (Seide). (Applicant 
understands that Claim 55 is addressed in paragraph 17 of the Office Action, although it is not 
mentioned therein by number.) 

Claims 2-6, 15, 22-26, 35 and 44-47 were rejected under 35 U.S.C. 
§ 103(a) as being unpatentable over Endo et al. in view of Rajan et al. (IEE Publication (cited in 
the Information Disclosure Statement filed on May 22, 2002)). 

Claims 10, 11, 30, 31 and 50 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Endo et al. in view of U.S. Patent No. 5,507,037 (Bartkowiak et al.). 

Claims 16, 17, 36 and 37 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Endo et al. in view of U.S. Patent No. 6,324,502 {Handel et al). 
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Applicant respectfully traverses the rejections under Sections 102 and 103. 

Applicant notes that U.S. Patent No. 6,490,554 (En do et al), the primary 
document cited in all of the prior art rejections, has a 102(e) date of March 28, 2002, which is 
later than the filing date of the subject application. See M.P.E.P. 706.02(f)(l)II. (Example 9) and 
m. Further, it is noted that international application no. PCT/JP99/06539 (cover page enclosed), 
to which Endo et al claims priority, was published on May 31, 2005, which is also later than the 
filing date of the subject application. Accordingly, neither Endo et al nor its international 
priority application qualifies as prior art against the subject application. 

Specifically, as set forth in M.P.E.P. 706.02(f)(l)II. (Example 9, which pertains to 

references based on a 35 U.S.C. 1 1 1(a) Application which is a Continuation (filed prior to any 

entry of the national stage) of an International Application, which was filed prior to November 

29, 2000 (language of the publication under PCT Article 21(2) is not relevant): 

Both the U.S. publication and the U.S. patent of the 35 U.S.C. 1 1 1(a) continuation (filed 
prior to any entry of the national stage) of an international application (IA) that was filed 
prior to November 29. 2000 have the 35 U.S.C. 102(e) prior art date of their actual U.S. 
filing date under 35 U.S.C. 1 1 1(a). No benefit of the international filing date (nor any 
U.S. filing dates prior to the IA) is given for 35 U.S.C. 102(e) prior art purposes since the 
IA was filed prior to November 29, 2000. The IA publication under PCT Article 21(2) 
does not have a prior art date under 35 U.S.C. 102(e)(1) because the IA was filed prior to 
November 29, 2000. The IA publication under PCT Article 21(2) can be applied under 
35 U.S.C. 102(a) or (b) as of its publication date. (Emphasis added.) 

In the case of the subject application, the filing date of the subject application is May 30. 2001 . 

U.S. Patent No. 6,490,554 (Endo et a/.), applied in the rejections, issued from a 35 U.S.C. 1 1 1(a) 

continuation application (filed prior to any entry of the national stage) of international application 

no. PCT/JP99/06539, which international application was filed on November 24, 1999 (i.e., prior 

to November 29, 2000). Accordingly, both the U.S. publication (U.S. Patent Application 
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Publication No. 2002/0138255, published on September 26, 2002) and the U.S. patent (U.S. 
Patent No. 6,490,554, issued on December 3, 2002) have the 35 U.S.C. 102(e) prior art date of 
their actual U.S. filing date under 35 U.S.C. 1 1 1(a), which filing date is March 28, 2002 . The 
publication of the international application under PCT Article 21(2) (PCT/JP99/06539, published 
as WO 01/39175 Al) can be applied under 35 U.S.C. 102(a) or (b) as of its publication date, 
which is May 31, 2001 . 

Accordingly, the 102(e) date of Endo et al (and of the corresponding published 
U.S. application) is March 28, 2002, and the publication date of international application no. 
PCT/JP99/06539, to which Endo et al claims priority, is May 31, 2001, both of which are later 
than the filing date of the subject application, which is May 30, 2001. Therefore, neither Endo et 
al (including its corresponding published U.S. application) nor its international priority 
application qualifies as prior art against the subject application. 

Therefore, since Endo et al is applied as the primary document in all of the 
rejections in the Office Action under Sections 102 and 103, all of those rejections are understood 
to have been made in error and to be overcome. Withdrawal of those rejections is accordingly 
respectfully requested. 

In view of the foregoing amendments and remarks, Applicant respectfully requests 
favorable reconsideration, withdrawal of the §§ 101, 102 and 103 rejections, and early passage to 
issue of the present application. 
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SECOND REQUEST FOR CONSIDERATION OF PREVIOUSLY-FILED INFORMATION 
DISCLOSURE STATEMENTS 



It is noted that Applicant has not yet received from the Examiner initialed copies 



of the Forms PTO-1449 submitted with the Information Disclosure Statements filed on March 
23, 2004, August 11, 2004, September 30, 2004, January 18, 2005 and May 16, 2005. 
Accordingly, Applicant respectfully requests that the Examiner consider the art cited in those 
IDS's and return initialed copies of the Forms PTO-1449 submitted therewith indicating that the 
art cited therein has been considered. A similar request was made in the last Amendment, filed 
on May 16, 2005, but Applicant has not received any response thereto. 



Applicant's undersigned attorney may be reached in our Washington, D.C. office 



by telephone at (202) 530-1010. All correspondence should continue to be directed to our 
below-listed address. 



FITZPATRICK, CELLA, HARPER & SCINTO 
30 Rockefeller Plaza 
New York, New York 101 12-3801 
Facsimile: (212) 218-2200 

DWP/klm 



DOMAIN 222044v1 



Respectfully submitted, 




Douglas W. Pinsky 
Attorney for Applicant 
Registration No. 46,994 
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(57) Abstract: A voice-detecting device is provided to precisely discriminate between. voiced and unvoiced intervals adaptively to 
^■4 various features of possible noises superimposed on a voice signal. The voice detection device comprises interval estimate means 
. O (1 1) for determining the probability that each of the time series voice frames belongs to a voiced interval according to a statistical 

O technique; quality monitor means (1 2). for monitoring the quality of the voice signal of each voice frame; and interval determination 
^ means (13) for weighting the resulting probability based on the signal quality to determine the confidence of a voice interval. 
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Abstract (Basic) : WO 200139175 Al 

NOVELTY - A voice -detecting device is provided to precisely 
discriminate between voiced and unvoiced intervals adaptively to 
various features of possible noises superimposed on a voice signal. The 
voice detection device comprises interval estimate means (11) for 
determining the probability that each of the time series voice frames 
belongs to a voiced interval according to a statistical technique; 
quality monitor means (12) for monitoring the quality of the voice 
signal of each voice frame; and interval determination means (13) for 
weighting the resulting probability based on the signal quality to 
determine the confidence of a voice interval. 

USE - Apparatus for voice detection which filters out all non-voice 
noise using probability weighting 

DESCRIPTION OF DRAWING (S) - The drawing shows the voice detection 
device. (Drawing includes non-English language text). 

Interval estimate means (11) 

Quality monitor means (12) 

Interval determination means (13) 
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